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INCOME TAX ACT 

 

Complete list of the Landmark Income Tax Judgments in the Year 2020; 

 

1. National Co-operative Development Corporation vs Commissioner of 

Income Tax, Delhi 

 

The Supreme Court has recommended the Central Government to consider 

the efficacy of the advance tax ruling system and make it more 

comprehensive as a tool for settlement of disputes rather than battling it 

through different tiers, whether private or public sectors are involved. The 

Apex court suggested that a council for Advance Tax Ruling based on the 

Swedish model and the New Zealand system may be a possible way 

forward. 

 

2. M/s Bangalore Club vs The Commissioner of Wealth Tax &Anr. 

 

The Supreme Court held that Bangalore Club is not liable to pay wealth tax 

under the Wealth Tax Act, 1957. The three-judge bench of Justice R.F. 

Nariman, Justice Navin Sinha, and Justice Indira Banerjee noticed that only 

three types of persons can be assessed for wealth tax under Section 3 i.e. 

individuals, Hindu undivided families, and companies. Hence, if Section 3(1) 

alone were to be looked at, the Bangalore Club neither being an individual, 

nor a HUF, nor a company cannot possibly be brought into the wealth tax 

net under this provision. “Bangalore Club is an association of persons and 

not the creation, by a person who is otherwise assessable, of one among a 

large number of associations of persons without defining the shares of the 

members so as to escape tax liability. For all these reasons, it is clear that 

Section 21AA of the Wealth Tax Act does not get attracted to the facts of 

the present case,” the court said. 
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3. Shree Choudhary Transport Company vs Income Tax Officer 

 

The Supreme Court held that the individuals must deduct TDS on payments 

to contractors even in the absence of a contract. The division bench of A.M. 

Khanwilkar and Justice Dinesh Maheshwari, while upholding the orders of 

AO, CIT(A) and the ITAT, held that truck operators/owners answered to the 

description of “sub-contractor” for carrying out the whole or part of the 

work undertaken by the contractor (i.e., the appellant) for the purpose of 

Section 194C(2) of the Act. “If a particular truck was not engaged, there 

existed no contract but, when any truck got engaged for the purpose of 

execution of the work undertaken by the appellant and freight charges were 

payable to its operator/owner upon execution of the work, i.e., 

transportation of the goods, all the essentials of making a contract existed; 

and, as aforesaid, the said truck operator/owner became a subcontractor 

for the purpose of the work in question,” the court observed. 

 

4. Director of Income Tax vs M/s Samsung Heavy Industries 

 

The Supreme Court while quashing the order of the ITAT, held that the 

office of Samsung Heavy Industries at Mumbai, India which is established 

merely for the sake of communication is not covered under the character of 

Permanent Establishment (PE) under India-Korea Double Taxation 

Avoidance Agreement (DTAA). The three-judge bench of Justice R. F. 

Nariman, Justice Navin Sinha and Justice B.R. Gavai concluded that no 

permanent establishment has been set up within the meaning of Article 

5(1) of the Double Taxation Avoidance Agreement (DTAA), as the Mumbai 

Project Office cannot be said to be a fixed place. 

 

5. Yum ! Restaurants (Marketing) Private Limited vs Commissioner of 

Income Tax, Delhi  

 

The Supreme court of India held that excess of income over expenditure in 

the hands of a company is taxable. The division bench consisting of Justice 

A.M. Khanwilkar and Justice Dinesh Maheshwari upheld the impugned order 

passed by the High court and stated, “the questions posed for our 

consideration stand answered against the appellant (assessee company) 

and in favor of the Revenue and the appeal stands disposed of upholding 
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the impugned judgment with the liberty to the appellant to pursue the 

remedy of rectification, as per law. There shall be no order as to costs. 

Pending interlocutory applications, if any, shall also stand disposed of.” 

Union of India &Anr vs. U.A.E. Exchange Centre A two-judge bench of the 

Supreme Court has granted relief to UAE Exchange by holding that its 

liaison office in India would not constitute a “Permanent Establishment” for 

the purpose of taxing the former as per the provisions of the Income Tax 

Act, 1961 and the relevant Double Taxation Avoidance Agreements 

(DTAAs). The bench comprising Justice A.M Khanwilkar and Justice Ajay 

Rastogi held that levying of tax from a UAE Company in India, when no 

trading, commercial or industrial activities took place is against Double 

Taxation Avoidance Agreement (DTAA), signed between India and UAE. 

Internet and Mobile Association of India vs. Reserve Bank of India The 

Supreme Court has set aside Reserve bank of India’s (RBI) 2018 Circular 

which had restricted banks from dealing with cryptocurrency such as 

bitcoins. The petition against the RBI curbs was filed by the Internet and 

Mobile Association of India (IAMAI) questioning the powers of the RBI to 

impose such a ban since the cryptocurrency wasn’t a “currency” in the legal 

sense. IAMAI had insisted that cryptocurrencies were more like a 

commodity. 

 

6. Kishore JagjivandasTanna vs. Joint Director of Income Tax 

 

The Supreme Court of India has held that when the liability to pay an 

erroneously withheld sum is acknowledged and accepted by the Revenue 

Department, then to deny relief by directing payment in terms of the order 

under Section 132(5) of the Act would be unjust, unfair and inequitable 

amount. Supreme Court says that penalty can’t be levied on Erroneously 

Seized Amount. 

 

7. Maruti Suzuki India Ltd. vs. Commissioner of Income Tax, Delhi 

 

The Supreme Court in the case of Maruti Suzuki India Ltd v CIT has held 

that MODVAT credit does not qualify as ‘any sum payable by the assessee 
by way of tax, duty, cess or fee’ u/s 43B of the Central Excise Act hence the 

unutilized credit under MODVAT scheme does not qualify for a deduction u/s 

43B of the Income Tax Act. The Bench constituting of Justices Ashok 

Bhushan and Navin Sinha held that the unutilized credit under the MODVAT 
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scheme does not qualify for deductions u/s 43B of the Income Tax Act. The 

reason for the same is that the facility of credit is not as good as tax paid. 
The same was discussed as follows: “The unutilized credit in the MODVAT 

scheme cannot be treated as sum actually paid by the appellant. The 

assessee when pays the cost of raw materials where the duty is embedded, 

it does not ipso facto mean that assessee is the one who is liable to pay 
Excise Duty on such raw material/inputs. It is merely the incident of Excise 

Duty that has shifted from the manufacturer to the purchaser and not the 

liability to the same.” It further held that the deductions under Section 43B 

are allowable only when the sum is actually paid by the assessee. In the 
present case, the Excise Duty leviable on the appellant on the manufacture 

of vehicles was already adjusted in the concerned assessment year from the 

credit of Excise Duty under the MODVAT scheme. The unutilized credit in 

the MODVAT scheme cannot be treated as a sum actually paid by the 
appellant. The assessee when pays the cost of raw materials where the duty 

is embedded, it does not ipso facto mean that the assessee is the one who 

is liable to pay Excise Duty on such raw material/inputs. It is merely the 

incident of Excise Duty that has shifted from the manufacturer to the 

purchaser and not the liability to the same. 
 

8. SLP dismissed against High court ruling that sale of ‘Magazine’ is 

eligible for Sec. 54G deduction – PCIT V Standard Fireworks (P.) 

Ltd (SC) 

 

Unfortunately, the Assessing Officer did not take note of this vital factor, but 

was guided by the common parlance test given to an industrial undertaking. 

One more factor, which the Assessing Officer lost sight of, was the manner, 

in which, the first limb of section 54G(1) of the Act is worded wherein the 

transfer of a capital asset includes machinery or plant or building or land or 

any rights in the building or land used for the purpose of business of an 

industrial undertaking situated in an urban area. The second limb of section 

54G(1) of the Act is what had weighed in the mind of the Assessing Officer 

while denying the deduction under section 54G of the Act. However, what 

was important to note is that where the capital gains arising from transfer of 

capital asset, being machinery or plant or land or building used for the 

purposes of business of an industrial undertaking situated in an urban area 

effected in the course of or in consequence of the shifting of such industrial 

undertaking to any area other than an urban area, the assessee is entitled to 

the benefit of deduction under section 54G of the Act. 
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The scheme of the Explosives Act and the relevant Rules framed thereunder 

would clearly bring a 'magazine', which was referred to by the Assessing 

Officer as a godown to qualify to be a place used for the purpose of business 

of an industrial undertaking and in fact, going by the definition of the word 

'manufacture' under the Explosives Act, the activity done by the assessee 

namely storage and repacking would also, in our opinion, fall within the 

definition of the word 'manufacture'. The Tribunal, in paragraph 4.6 of its 

order, has specifically recorded that the facts are not in dispute. In the light 

of the above, we find that the interpretation given by the Tribunal to the 

facts of the case of the assessee is perfectly legal and valid. 

 

9. Transfer of shares to a step-down subsidiary created in tax haven 

country to avoid tax couldn’t be held as gift - Principal 

Commissioner of Income Tax v. Redington (India) Ltd. 

 

Where a step-down subsidiary was created by assessee in a tax haven 

country to act as a conduit to escape rigour of Indian Tax Laws and assessee 

transferred its shareholding in a company to said step-down company who in 

turn transferred stake in favor of a third party investor for a consideration, 

sole intention of assessee being corporate re-structuring, assessee was liable 

to tax under section 45; such transfer was not a gift to subsidiary company. 

 

10. Change of method u/s. 56(2)(viib) was unjustified as AO didn't 

point any flaw in method adopted by assessee – CIT V VVA Hotels 

(P.) Ltd. (Mad HC) 

 

Where assessee-company determined FMV of shares issued at premium on 

basis of discount cash flow (DCF) method and Assessing Officer changed 

same to net value added (NVA) method on ground that assessee's actual 

revenue varied from its projected revenue adopted for applying DCF method, 

since such variation between value of projected revenue and actual revenue 

was marginal and, further, there was no material to hold that assessee's 
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projected revenue was fabricated, impugned change of method of valuation 

of shares was unjustified. 

 

EXTENSION OF DUE DATES: 

 

Government Extends Due Date for Filing Income Tax Returns, Tax Audit 

Reports and GST Compliances In view of the COVID-19 pandemic and the 

large-scale disruption caused as a consequence of it, the Finance Ministry 

has decided to extend the due dates for Income Tax Returns, Tax Audit 

Report, and GST Compliances. The revised due dates are as follows: 

 

Particulars Extended Due Dates 

INCOME TAX RETURN (For taxpayers who are 

required to get their accounts audited) - FY 

19-20. 

15/02/2021 

INCOME TAX RETURN (As per the provisions 

of Section 139(1)) - FY 19-20. 

15/02/2021 

INCOME TAX RETURN (For taxpayers who are 

not required to get their accounts audited) - 

FY 19-20. 

10/01/2021 

TAX AUDIT REPORTS - FY 19-20. 15/01/2021 

GST ANNUAL RETURN - FY 19-20 28/02/2021 

 

 

INCOME TAX UPDATES: 

 

 CBDT, on The Recommendation of ICAI, Extends the Last Date for Updating 

UDIN in all Income Tax Forms to 15th February 2021 The Central Board of 

Direct Taxes, on the recommendation of the Institute of Chartered 

Accountants of India, has extended the last date for updating UDIN in all 

Income Tax Forms to 15th February 2021, for treating these forms as valid. 
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 Taxpayers wrongly charged with late fee u/s 234F inspite of extension 

announcement It has been communicated by various taxpayers and 

professionals that the Income Tax Portal is charging a late fee u/s 234F in 

spite of the extension announcement dated 31st December 2020. 

 Income Tax - E-Calendar 2021 The Income Tax Department has released the 

E-Calendar 2021 for Income Tax. This calendar showcases a glimpse of 

India's growth, through the lens of taxation. 

 CBDT issues refunds of over Rs. 1,56,624 crores to more than 1.33 crores 

taxpayers between 1st April 2020 to 27th Dec 2020 Income Tax Refund - 

Rs. 50,554 crores have been issued in 1,31,11,050 cases Corporate Tax 

Refund - Rs. 1,06,069 crores have been issued in 2,03,334 cases. 

 Income Tax Department clarifies on taxpayers having difficulty in receipt of 

Aadhaar based OTP Several taxpayers and professionals experienced 

difficulty in the receipt of Aadhaar based OTP on the Income Tax Portal while 

filing their Income Tax Return. In this regard, the department has issued a 

clarification. 

 Income Tax Department reminds taxpayers to file their ITR The Income Tax 

Department, via their official Twitter handle has reminded taxpayers to file 

their Income Tax Return, amid the request for due date extension. 

 Income Tax Department conducts searches in Delhi The Income Tax 

Department carried out search and seizure action on a number of hawala 

operators engaged in the activity of routing and handling unaccounted cash 

in Delhi region.The search action has resulted in unearthing of incriminating 

evidences revealing various shell entities being used for raising bogus 

purchase/sale bills, and routing of unaccounted funds through several layers 

of bank accounts. Such shell entities are closed after two months, and new 

ones are formed. 

 Income Tax Department conducts searches in Kolkata The Income Tax 

Department carried out search and seizure action on two Kolkata based 
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Groups engaged in manufacturing & trading of Steel, trading of marbles & 

stones, food grains etc. The search action has resulted in seizure of 

unaccounted cash of Rs. 1 crore and jewelry worth Rs. 1.42 crores. 

 Income Tax Dept does paid promotion of #ITRFileKaroJhatpat on Twitter The 

Income Tax Department recently introduced "Jhatpat Processing" for easy 

filing and processing of ITRs. The process has started for ITR 1 and 4. Now, 

the department, in order to promote the initiative, did a paid promotion on 

the Social Networking Site Twitter. 

 ICAI introduces One-time Condonation Scheme to regularize UDINs The 

Institute of Chartered Accountants of India has decided to allow one-time 

condonation to its members for their earlier missed or late generated UDINs. 

In this regard, certain decisions have been taken. 

 Income Tax Department conducts searches in Guwahati Income Tax 

Department started a Search and Survey action on 22.12.2020 in the cases 

of three leading contractors of North Eastern India. One of the groups is also 

into Hospitality business. The Search and Survey actions are being carried 

out at 14 locations in Guwahati, Delhi, Silapathar and Pathsala (Assam). Till 

now, Jewelry to the tune of Rs. 9.79 lakh has been seized. The sources of 

acquisition of remaining jewelry found exceeding Rs. 2 crores are under 

verification. Cash of Rs 2.95 crore has also been seized. Overall, undisclosed 

income to the tune of approximately Rs. 100 croreshave been unearthed so 

far during the Search and Survey operation. One locker has been found, 

which is yet to be operated. 
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Relevant Judgments of the Year 2020; 

 

1. Gujarat HC: Cosmo Films Ltd. v. Union of India 
 

HC observed that vide Notification No. 16/2020 CT dated March 23, 

2020, an amendment has been made by inserting explanation to Rule 

96(10) of the CGST Rules, by virtue of which the option of claiming 

refund is not restricted to the Exporters who only avails BCD 
exemption and pays IGST on the raw materials thereby exporters who 

wants to claim refund under second option can switch over now. 

HC highlighted that the amendment was made retrospectively thereby 

avoiding the anomaly during the intervention period and exporters 
who already claimed refund under second option need to payback 

IGST along with interest and avail ITC, in iew of which, the grievance 

of the Assessee was therefore taken care of. HC therefore held 

Notification No. 54/2018 is held to be effective w.e.f. October 23, 
2017. 

 

2. Rajasthan HC: Ravindra Singh Chaudhary v. Union of India 

 
The court held that the result of fantasy game depends on skill of 

participant and not sheer chance, and winning or losing of virtual team 

created by the participant.It is also independent of outcome of the 

game or event in the real world, HC held that the format of online 

fantasy game offered by Dream 11 is a game of mere skill and their 
business has protection under Article 19(1)(g) of the Constitution of 

India, as repeatedly held by various Courts and affirmed by the 

Supreme Court. Hence, the same did not amount to gambling/betting. 

 
 

 

 

GOODS & SERVICE TAX ACT 
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3. Madras HC: Union of India v. Sutherland Global Services Private 

Limited 
 

The court held that the three types of Cess, namely Education Cess, 

Secondary and Higher Education Cess and Krishi Kalyan Cess were not 

subsumed in the new GST Laws, either by the Parliament or by the 
States. Therefore, the question of transitioning them into the GST 

Regime and giving them credit under against Output GST Liability 

cannot arise. The plain scheme and object of GST Law cannot be 

defeated or interjected by allowing such Input Credits in respect of 
Cess, whether collected as Tax or Duty under the then existing laws 

and therefore, such set off cannot be allowed. 

 

4. Bombay HC: BMW India Financial Services Pvt. Ltd. vs. Union of 
India 

 

HC remarked that the whole objective of digitization is to convenience 

the tax payers and not to harass them and that the GST system is still 

evolving in its implementation. HC held that merely because there 
were no technical glitches in the GSTN with respect to Assessee’s 

TRAN-1 which was admittedly filed in time, the claim of the Assessee if 

it was otherwise eligible in law, could not be rejected for no apparent 

fault on the part of the Assessee. Asserting that “This cannot be the 
objective of the GST system or digitisation.”, HC opined that such a 

situation could not be countenanced as it would be wholly unfair and 

unjust. Thus, HC directed Revenue to consider the Assessee’s case. 

 
5. Kerala HC: Joy Mathew v. Union of India 

 

HC observed that assesse has filed the return within a period of 30 

days from receipt of assessment order. There could not have been an 

occasion for issuing of recovery notices as assessment orders were in 
law required be withdrawn. There appears anapparent error and 

omission on the part of the revenue in not adhering to the fact. 

 

6. Gauhati HC: ACME Trade and Agancies v. Union of India 
 

Provision of Scheme 2019 is such that petitioner assesse may be more 

benefitted and would be entitled to a greater exemption if amount of 

penalty was mentioned rather than not mentioning penalty. Therefore, 
petitioner is allowed to submit an application before respondent 

authorities for correction to be made in information provided in Form 

SVLDRS-1 as regards the penalty imposed. 
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7. New Delhi – CESTAT: Mohak Hi-Tech Speciality Hospital v. 
Commissioner 

 

Bariatric surgery is distinct from the plastic or cosmetic surgery. 

Bariatric surgery is a procedure through which the intake capacity of 
the patient is restricted, thereby resulting in weight loss which is 

necessary for control of obesity related diseases, while plastic or 

cosmetic surgery is intended to improve the outer shape and 

appearance of the body. Bariatric surgery is undertaken only on those 
patients who are diagnosed with morbid obesity, which itself is a 

disease, with other co-morbidities and on such patients who have a 

BMI of over 32.5. 

 
Therefore, bariatric surgery performed by the appellant on patients 

suffering from morbid obesity coupled with life-taking diseases like 

Type-II diabetes and Hypertension, arthritis, lipid disorder or 

obstructed sleep apnea or disease of a like nature, cannot not be 

subjected to service tax under section 65(105)(zzzzk) of the Finance 
Act and is not a cosmetic or plastic surgery. 

 

8. Gujarat HC: Britannia Industries Ltd. v. Union of India 

 
The petitioner is entitled to claim refund of the IGST lying in the 

Electronic Credit Ledger as there is no specific supplier who can claim 

the refund under the provisions of the CGST Act and the CGST Rules 

as input tax credit is distributed by the input service distributor. 
 

9. Kerala HC: Hindustan Coca Cola (P.) Ltd. 

 

It is irresistibly concluded that in case of a bona fide dispute with 

regard to the classification between a transitor of the goods and the 
Squad Officer, the Squad Officer may intercept the goods and detain 

them for the purpose of preparing the relevant papers for effective 

transmission to the judicial assessing officers and nothing beyond. In 

the present case, it is a case of bona fide miscalculation as to whether 
the goods would be exigible to 12% or 28%. The goods are directed to 

be released to the petitioner with a further direction that the 

inspecting authority of Kerala would prepare a report and submit the 

same to the assessing authority, Karnataka for taking action, if deem 
it appropriate, in accordance with law. 
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10. Madras HC: BVD Power Ltd. v. State Tax officer 

 
The failure on the part of the petitioner to file the appeal in time was 

on account of the attempt of the petitioner to unsuccessfully upload 

the appeal memorandum on the website. This resulted in the delay 

and therefore the petitioner filed the appeal manually on 16-4-2019 by 
which time the limitations had expired to file the appeal. Under these 

circumstances, the impugned order dated 9-7-2019 is quashed and 

accordingly the Appellate Deputy Commissioner is directed to take up 

the appeal filed by the petitioner and dispose the same on merits in 
accordance with law. 

 

11. Kerala HC: Glow Grow Health & Beauty (P.) Ltd. 

 
HC disposes this Writ Petition by dismissing the challenge against 

assessment orders and relegating the petitioners to their alternate 

remedy of filing statutory appeals against the said assessment orders 

before the first appellate authority. 

 
11. SC: SKILL LOTTO SOLUTIONS PVT. LTD. v.UNION OF INDIA & 

ORS. 

 

i.The Court held that Writ petition relating to lottery is maintainable 
under Article 32 of Constitution of India. 

 

ii.Inclusion of actionable claim in definition of 'goods' as given in 

section 2(52) is not contrary to legal meaning of goods and is neither 
illegal nor unconstitutional. 

iii.The Constitution Bench judgment of the Supreme Court in Sunrise 

Associates v. Govt. of NCT of Delhi [2006] 4 STT 105 (SC) laying down 

that lottery is an actionable claim cannot be said to be obiter dicta. 

iv.There is no hostile discrimination in taxing the lottery, betting and 
gambling and not taxing other actionable claims; the rationale to tax 

the aforesaid being easily comprehensible, there is no violation of 

Article 14 in Item No. 6 of Schedule III. 

v.While determining taxable value of supply, prize money is not to be 
excluded for purpose of levy of GST. 

 

12. Kerala HC: Devices distributors v. Assistant state tax Officer 

 
Court held that the doubt by the authority cannot be a justification for 

detaining the goods in question, especially when they were admittedly 

accompanied by tax invoices as also e-way bills that clearly indicated 

javascript:void(0);
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the particulars that were required by rule 46 of the GST Rules. The 

detention in the instant case cannot be justified under section 129 of 
the GST Act.  

 

13. Madras HC: Ruchi Soya Industries Ltd. Union of India 

 
Court held that a Notification would come into effect from date and 

time when it was electronically printed in gazette and mere uploading 

same on website would have no significance 

 
14. Gujarat HC: material Recycling Association of India v. Union 

of India 

 

The court held the services provided by the petitioner as intermediary 
would not be taxable in the hands of the recipient of such service, but 

on the contrary a commission paid by the recipient of service outside 

India would be entitled to get deduction of such payment of 

commission by way of expenses and therefore, it would not be a case 

of double taxation. 

 

15. Delhi HC: Jian International v. Commissioner of Delhi GST 

 

The limit to process the refund application is 15 days. As neither 

anyacknowledgement in FORM GST RFD-02 has been issued nor any 

deficiency memo has been issued in RFD-03 withintime line of fifteen 

days, the court held that the refund application would be presumed to 

be complete in all respects in accordance with sub-rules (2), (3) and 

(4) of Rule 89 of CGST/DGST Rules. 

 

16. Kerala HC: Softouch Health Care (P.) Ltd. v. State Tax officer  

 

Here court held that where Competent Authority passed assessment 

orders on best judgment basis under section 62 and subsequently 

assessee filed returns beyond period of one month stipulated under 

section 62, it could not aspire for benefit of getting assessment orders 

set aside ascontemplated under section 62. 
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17. Madras HC: Maansarover Motors (P.) Ltd. v. Assisstant 

Commissioner 

 

The court held that the Council in its meeting on 14-3-2020 

recommending charging of interest on net cash taxliability with effect 

from 1-7-2017 and accordingly, retrospective amendment of the Act 

from the aforesaid date.Thus, amendmentby insertion of Proviso to 

section 50 was intended to be retrospective and accordingly, 

recoveryof interest will be on net cash tax liability from 1-7-2017 

 

18. Punjab and Haryana HC: Amba Industrial Corporation Vs Union 
of India & nr. 

 

Here the Court directed the respondent authority to permit the 

petitioner to upload TRAN-I on or before June 30, 2020, and in case 
Respondent fails to do so, the Petitioner would be at liberty to avail 

ITC in question in GSTR-3B of July 2020. No doubt, the respondents 

would be at liberty to verify the genuineness of claim(s) made by the 

Petitioner. 
 

 

19. SC: Union of India Vs Brand Equity Treaties Limited & Ors. 

 

The Supreme Court stayed Delhi HC decision in case of Brand Equity 
Treaties Limited Vs Union Of India which permitted the assessee to file 

Form Tran-1 on or before June 30, 2020. Earlier in In Brand Equity 

case Delhi High Court Court has directed the Department to allow all 

assessees to claim an input tax credit in TRAN-1 by 30.6.2020.  The 
direction would apply to all those who could not file TRAN-1 and claim 

the input tax credit. 
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